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1. QUALIFICATIONS AND EXPERIENCE 

 

1.1 I am Helen Gray, Senior Land and Property Manager for Orsted in the UK. 

 

1.2 I have a BSc (Hons) degree in Rural Enterprise and Land Management and have been a full 

member of the Royal Institution of Chartered Surveyors for 16 years. 

 

1.3 I have worked in land and property management for over 20 years and have been working in the 

renewables industry for 14 of those years.  My work in the renewables industry has mainly involved 

land assembly including negotiations to secure land and land rights for onshore and offshore 

windfarms, lease and stakeholder management during construction projects and managing land for 

operational windfarm and hydro projects including land secured for environmental compensation 

work. 

 

2. SCOPE OF EVIDENCE 

 

2.1 I have been leading the land and property support for the Hornsea Three compensation measures 

since November 2022 and have been involved in the Site at Hartlepool (as defined in the CPO) 

since March 2023. 

 

2.2 My scope of evidence is limited to the discussions and correspondence I have had with PD Teesport 

Limited (“PD Ports”) since April 2023 relating to the access rights to the Site.  The Statement of 

Evidence of Ian McKenna, who was involved in the project prior to that date, deals with the 

discussions and correspondence with PD Ports prior to November 2022. 

   
3. APPROACH TO VOLUNTARY NEGOTIATIONS 

 

3.1 When I joined the project in November 2022 the Site was going through the planning appeal 

process and so any discussions with PD Ports had been paused.  The approach to voluntary 

negotiations up to the point of my joining the project are detailed in the Statement of Evidence of 

Ian McKenna. 

 

3.2 Following planning permission (APP/H0724/W/22/3309272) for the Site being granted on appeal in 

March 2023, I contacted PD Ports in April 2023 to update them and asked for a call and/or in person 

meeting to discuss our plans and to ascertain their current thoughts on reaching a voluntary 

agreement on the access rights, particularly in light of the change in the status of planning 

permission for the Site.  

 

3.3 This initial contact was followed up with a suggestion that a revised formal offer could be put to PD 

Ports.  A response was received from PD Ports agreeing that an in-person meeting would be useful 

and requesting suitable dates. The revised formal offer was not sent at this stage as PD Ports’ 

representative confirmed they were about to go on leave for 2 weeks and it was implied that an in-

person meeting would take place shortly after their return. They did not acknowledge the suggestion 

to issue a revised formal offer so I made the judgement to hold off issuing the formal offer at that 

time as I felt it would be more useful to wait until the in-person discussions had taken place. 

 

3.4 Paragraph 7.2 of the Statement of Reasons sets out full details of correspondence with PD Ports. 

In summary, I provided suitable dates for a meeting in an email to PD Ports on 4th May 2023, 

however received no response, and I continued to chase a response frequently from PD Ports until 

the middle of June 2023. 
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3.5 On the 19th June 2023, having received no further contact from PD Ports since the 4th May 2023, I 

sent a formal offer of a commercial settlement for the rights the Acquiring Authority were seeking, 

along with a deadline for acceptance of the offer. 

 

3.6 On 30th June 2023, I received confirmation from PD Ports that an in person meeting on 26th July 

2023 would work for them, to which I agreed even though it was past the deadline for acceptance 

of the commercial offer. They did not make any reference or response to the commercial offer sent 

to them on the 19th June 2023. 

 

3.7 On 26th July 2023 a meeting took place at PD Ports’ offices in Middlesbrough.  The meeting was 

amicable but the representative for PD Ports made it very clear that they were not prepared to 

reach a voluntary agreement under any circumstance and were not willing to discuss the matter 

any further. The representative for PD Ports was asked at the meeting whether it would make any 

difference if the Acquiring Authority offered to re-route, at their own cost, the existing access around 

the edge of PD Ports’ operational estate, to which PD Ports responded that it would not make any 

difference to their decision.  

 

3.8 PD Ports issued a letter to the Acquiring Authority dated 23rd August 2023, confirming their position 

at the meeting. See attached schedule at Appendix 1.  

 

3.9 No further negotiations have taken place since the meeting on 26th July 2023 when PD Ports made 

it clear they were not willing to reach a voluntary agreement under any circumstance and were not 

willing to discuss the matter any further. Should that position change, the Acquiring Authority would 

welcome further negotiations. 

 

3.10 The Acquiring Authority has sought acquisition of the rights over the Order Land by negotiation and 

agreement and remains open and willing to engage in such discussions with PD Ports. 

 

3.11 Since September 2023, there has however been further email correspondence with PD Ports. See 

attached schedule at Appendix 2 detailing the correspondence. 

 

4. JUSTIFICATION FOR USE OF COMPULSORY ACQUISITION POWERS BASED ON STATUS OF 

NEGOTIATIONS 

 

4.1 In the Statement of Evidence of Ian McKenna, he details the work that was put into identifying the 

evidence to support what is believed to be an existing right of way to the Site, and also the reasons 

why alternative access options are not feasible. Efforts to evidence an existing right of way are, in 

light of PD Ports’ position, unlikely to be resolved without litigation. 

 

4.2 Paragraph 6 of the Statement of Case of the Acquiring Authority details the need for the scheme 

proposed and paragraphs 3.2 and 6.3 in particular detail the urgency to complete the ANS Works 

in time to allow for the commissioning of Hornsea Three in 2027. 

 

4.3 Section 7 of the Statement of Case details the work that the Acquiring Authority has undertaken in 

an effort to acquire the rights over the Order Land by negotiation and agreement.  However, to 

date, the Acquiring Authority has not been able to reach agreement with PD Ports. 

 

4.4 In the meeting held between PD Ports and the Acquiring Authority on 26th July 2023, PD Ports 

made it clear that they were not willing to enter into negotiations for the voluntary acquisition of the 

rights under any circumstances.  This point was reiterated in their follow up letter to the Acquiring 

Authority dated 23rd August 2023. 
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4.5 Since it has become clear that PD Ports is not willing to enter into any further discussions or 

negotiations for the voluntary acquisition of the rights required, and that they dispute the existence 

of a right of way, it is therefore necessary to proceed with the use of compulsory acquisition powers 

in order to obtain the necessary rights. 

 

5. RESPONSE TO OBJECTIONS TO THE ORDER RELATING TO VOLUNTARY NEGOTIATIONS 

 

5.1 There are two outstanding objections to the Order from the following parties: 

 

 PD Ports 

 The Royal National Lifeboat Institution (“RNLI”). 

 

5.2 The response to the objection from PD Ports is laid out in Table (i) at paragraph 12.5 of the 

Acquiring Authority’s Statement of Case.  No further voluntary negotiations have taken place since 

the Acquiring Authority’s meeting with PD Ports on 26th July 2023 when PD Ports made it clear they 

were not willing to enter into any further discussions or negotiations on the matter. 

 

5.3 On receipt of the objection from the RNLI, I made contact with their agents on 14th August 2023 to 

suggest a meeting to discuss their client’s concerns.  An MS Teams meeting was arranged for 16th 

October 2023 attended by the Orsted’s Senior Lead Legal Counsel, Avison Young (RNLI’s agents), 

the RNLI Senior Property Counsel and myself. 

 

5.4 The meeting with the RNLI was amicable and productive and we reassured the RNLI that their 

ability to access and operate the lifeboat station at Hartlepool would be unaffected by the Rights 

sought by the Acquiring Authority under the Order.  I agreed, following the meeting, to gather and 

send on some additional information on our proposal for the Site, details of likely construction traffic 

movements and ongoing traffic movement during operation of the Site. This information was 

compiled in a letter which was sent to Avison Young by email on 6th December 2023. 

 

5.5 During the meeting with the RNLI we also discussed the fact that Ferry Road had been physically 

blocked with concrete barriers by PD Ports earlier in the year and that the RNLI are now forced to 

access the lifeboat station via a different route that takes them through a security checkpoint on 

another part of PD Ports’ land.  The RNLI were clear that this different access route was not 

practical for them, and it remained an ongoing risk to their work as an emergency service and they 

were keen to resume access via Ferry Road, however they did not place any blame on the 

Acquiring Authority. 

 

5.6 The Acquiring Authority remains keen to liaise and work with the RNLI going forward so that any 

future concerns can be addressed quickly and the RNLI is kept informed of any future works relating 

to the Order and the Acquiring Authority’s future use of the Site. 

 

6. FUNDING POSITION OF HORNSEA THREE PROJECT 

 

6.1 Section 9 of the Statement of Case provides detail of the overall source of funding for the Hornsea 

Three project. The Acquiring Authority is registered in England and is a wholly owned subsidiary of 

Orsted Power (UK) Limited (“OPUK”). OPUK is an indirect and wholly owned subsidiary of Orsted 

A/S and is a holding company for a number of Orsted entities that construct and operate offshore 

wind farms in the UK including, but not limited to, those in the Hornsea zone.  

 

6.2  The Acquiring Authority is a special purpose vehicle established for the purpose of developing, 

constructing and owning the Hornsea Three offshore wind project. During the project development 

phase, the Acquiring Authority is funded by the Orsted Group, in accordance with the Group 
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APPENDIX 1 

 

PD Ports’ letter to the Acquiring Authority dated 23rd August 2023 
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APPENDIX 2 

 

Email correspondence with PD Ports since September 2023 
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Toby Yeates

From: Helen Gray <HELGR@orsted.com>
Sent: 05 October 2023 20:31
To: Catey Oliver
Cc: Michael McConnell; Francesca De Vita
Subject: RE: Freedom of Information request - Request for information relating to alternative

kittiwake mitigation sites for Hornsea Windfarms
Attachments: Hornsea Three - Summary of Site Selection Process for ANS(143168321.2).pdf

Dear Catey

Thank you for your email below.

I am dealing with your request for information under the terms of the Environmental Information Regulations 2004
(“the Regulations”) which may be found using the following link:
https://www.legislation.gov.uk/uksi/2004/3391/contents.

This is because the information requested falls within the definition of “environmental information” in the Regulations.
The Regulations are applicable to Electricity Act 1989 licence holders where their licence authorises the use of
compulsory purchase powers under the Electricity Act 1989.

I can confirm that we do hold some information which is relevant to your request, however, we have decided that the
information which you have requested cannot be disclosed for the reasons set out below.

Request for information from Orsted Hornsea Project Three (UK) Limited:

The following information which is relevant to items 1 and 2 your request is being withheld:

 Communications including emails, notes of calls, meeting agendas and notes of meetings;

 Slides for powerpoint presentations; and

 Draft reports and plans.

This information falls under one or more of the following exceptions:

 Regulation 12(4)(d) because it is material in the course of completion.

 Regulation 12(4)(e) because it is internal communications.

 Regulation 12(5)(d) because it is confidential information which constitutes legal advice provided to
Orsted in connection with the Hornsea Three Offshore Wind Farm.

 Regulation 12(5)(e) because it is confidential commercial information and such confidentiality is
provided by law to protect a legitimate economic interest.

Orsted has considered whether there is a public interest in disclosing this information, taking into account the
presumption in favour of disclosure, promoting transparency and more effective public participation in environmental
decision-making. However, in this case we believe that there may be legitimate harm to Orsted’s economic interests
in disclosing the information which outweighs the public interest in disclosure. The disclosure of the information would
also have a negative effect on Orsted’s internal deliberation and decision-making processes. Additionally, Orsted
believes the legal privilege attached to this confidential information outweighs the public interest in disclosing it.

As part of our consideration of the public interest test, we have summarised some of the information held relating to
site selection process in the attached document. Where information referred to in the attached document is already in
the public domain, links have been provided.

It should be noted that information submitted as part of the planning application and subsequent planning appeal for
the artificial nesting structures is already in the public domain and can be found on Hartlepool Council’s website using
application reference H/2022/0009:

http://eforms.hartlepool.gov.uk/portal/servlets/ApplicationSearchServlet

Request for information from Orsted Hornsea Project Four Limited:
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Toby Yeates

From: Michael McConnell <Michael.McConnell@pdports.co.uk>
Sent: 04 December 2023 15:11
To: Helen Gray; Catey Oliver
Cc: Francesca De Vita
Subject: RE: Freedom of Information request - Request for information relating to alternative

kittiwake mitigation sites for Hornsea Windfarms



2

Michael McConnell

Group Property Director

17-27 Queen's Square, Middlesbrough, Cleveland, TS2 1AH

Tel: +44 [0] 1642 87 7071 | Fax: +44 [0] 1642 87 7025

Mob: +44 [0] 7772 689816

michael.mcconnell@pdports.co.uk | www.pdports.co.uk

Twitter: @pdports

From:

Sent:

To:

Cc:

Subject:

This Message originated outside of PD Ports from Helen Gray <helgr@orsted.com>. Do not click any links or attachments
unless you know the sender.

Dear Catey

Thank you for your email below.

I am dealing with your request for information under the terms of the Environmental Information Regulations 2004
(“the Regulations”) which may be found using the following link:
https://www.legislation.gov.uk/uksi/2004/3391/contents.

This is because the information requested falls within the definition of “environmental information” in the Regulations.
The Regulations are applicable to Electricity Act 1989 licence holders where their licence authorises the use of
compulsory purchase powers under the Electricity Act 1989.

I can confirm that we do hold some information which is relevant to your request, however, we have decided that the
information which you have requested cannot be disclosed for the reasons set out below.

Request for information from Orsted Hornsea Project Three (UK) Limited:

The following information which is relevant to items 1 and 2 your request is being withheld:

 Communications including emails, notes of calls, meeting agendas and notes of meetings;

 Slides for powerpoint presentations; and

 Draft reports and plans.

This information falls under one or more of the following exceptions:

 Regulation 12(4)(d) because it is material in the course of completion.
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 Regulation 12(4)(e) because it is internal communications.

 Regulation 12(5)(d) because it is confidential information which constitutes legal advice provided to
Orsted in connection with the Hornsea Three Offshore Wind Farm.

 Regulation 12(5)(e) because it is confidential commercial information and such confidentiality is
provided by law to protect a legitimate economic interest.

Orsted has considered whether there is a public interest in disclosing this information, taking into account the
presumption in favour of disclosure, promoting transparency and more effective public participation in environmental
decision-making. However, in this case we believe that there may be legitimate harm to Orsted’s economic interests
in disclosing the information which outweighs the public interest in disclosure. The disclosure of the information would
also have a negative effect on Orsted’s internal deliberation and decision-making processes. Additionally, Orsted
believes the legal privilege attached to this confidential information outweighs the public interest in disclosing it.

As part of our consideration of the public interest test, we have summarised some of the information held relating to
site selection process in the attached document. Where information referred to in the attached document is already in
the public domain, links have been provided.

It should be noted that information submitted as part of the planning application and subsequent planning appeal for
the artificial nesting structures is already in the public domain and can be found on Hartlepool Council’s website using
application reference H/2022/0009:

http://eforms.hartlepool.gov.uk/portal/servlets/ApplicationSearchServlet

Request for information from Orsted Hornsea Project Four Limited:

The following information which is relevant to items 3 and 4 in your request is being withheld:

 Communications including emails, notes of calls, meeting agendas and notes of meetings;

 Slides for powerpoint presentations; and

 Draft reports and plans.

This information falls under one or more of the following exceptions:

 Regulation 12(4)(d) because it is material in the course of completion.

 Regulation 12(4)(e) because it is internal communications.

 Regulation 12(5)(d) because it is confidential information which constitutes legal advice provided to
Orsted in connection with the Hornsea Four Offshore Wind Farm.

 Regulation 12(5)(e) because it is confidential commercial information and such confidentiality is
provided by law to protect a legitimate economic interest.

Orsted has considered whether there is a public interest in disclosing this information, taking into account the
presumption in favour of disclosure, promoting transparency and more effective public participation in environmental
decision-making. However, in this case we believe that there may be legitimate harm to Orsted’s economic interests
in disclosing the information which outweighs the public interest in disclosure. Additionally, Orsted believes the legal
privilege attached to this confidential information outweighs the public interest in disclosing it.

Hornsea Four is at a very early stage in exploring potential locations for onshore and offshore artificial nesting
structures. Some information is already in the public domain and can be found at the links below:

Volume B2, Annex 7.5: Compensation measures for FFC SPA: Artificial Nesting: Site Selection and Design
EN010098-000508-B2.7.5 RP Volume B2 Annex 7.5 Compensation measures for FFC SPA Artificial Nesting Site
Selection and Design.pdf (planninginspectorate.gov.uk)

Onshore only:
Deadline 6, G6.3, Kittiwake onshore artificial nesting structure site selection and evidence on nesting limitations
update
EN010098-001895-Hornsea Project Four - Other- G6.3 Kittiwake Onshore Artificial nesting Structure Site Selection
and Evidence on Nesting Limitations update.pdf (planninginspectorate.gov.uk)

If you are unhappy with the decisions made by us in relation to your request, you may ask for an internal review.

If you are not content with the outcome of the internal review, you have the right to apply directly to the Information
Commissioner for a decision. The Information Commissioner can be contacted at:
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Toby Yeates

From: Michael McConnell <Michael.McConnell@pdports.co.uk>
Sent: 04 December 2023 16:02
To: Helen Gray
Cc: Catey Oliver
Subject: FW: Port of Hartlepool and former Coastwatch building
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Michael McConnell

Group Property Director

17-27 Queen's Square, Middlesbrough, Cleveland, TS2 1AH

Tel: +44 [0] 1642 87 7071 | Fax: +44 [0] 1642 87 7025

Mob: +44 [0] 7772 689816

michael.mcconnell@pdports.co.uk | www.pdports.co.uk

Twitter: @pdports

Disclaimer

This electronic transmission, including any attachments, is strictly confidential and intended solely for the addressee.
It may contain information which is covered by legal, professional or other privilege.
If you are not the intended recipient you must not disclose, copy or take any action in reliance of this transmission.
If you have received this transmission in error, please notify the sender as soon as possible and delete it from your system.
This email and its attachments have been scanned for the presence of computer viruses.
However, you are advised that you open any attachments at your own risk.
PD Ports Limited and its subsidiaries reserve the right to monitor electronic mail in accordance with current legislation.
Registered in England No. 06928227 as PD Ports Limited.
Registered Office: 17-27 Queens Square, Middlesbrough, TS2 1AH, UK.

In light of the challenges created by the Coronavirus (COVID-19) we want to assure you that we are doing everything we can to
minimise the impact of the outbreak and to keep supply chains moving and the country supplied with essential goods that are
needed in daily life.
Our operations continue to run as normal. Follow our website www.pdports.co.uk and our social media channels via Twitter
@PDPORTS for regular updates.
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Toby Yeates

From: Michael McConnell <Michael.McConnell@pdports.co.uk>
Sent: 06 December 2023 18:30
To: Helen Gray
Cc: Catey Oliver
Subject: Orsted and Port of Hartlepool

Dear Helen,

Would you kindly advise where exactly is the site at Redcar which Orsted had purportedly inves gated ? would you
please provide a plan?

Your table in your BRAG exercise states “Landowner open to discussion……” Who was the Landowner?

You are aware that PD Teesport has always been opposed to the use of our land at the Port of Hartlepool for your
suggested purposes. In comparison therefore the Redcar site should clearly be a preferred one to the Port of
Hartlepool.

Why therefore have Orsted seemingly dismissed that site, but instead seek to force site assembly through
compulsion at the Port of Hartlepool.

I look forward to your reply.

Yours sincerely,

Michael

Michael McConnell

Group Property Director

17-27 Queen's Square, Middlesbrough, Cleveland, TS2 1AH

Tel: +44 [0] 1642 87 7071 | Fax: +44 [0] 1642 87 7025

Mob: +44 [0] 7772 689816

michael.mcconnell@pdports.co.uk | www.pdports.co.uk

Twitter: @pdports

Disclaimer

This electronic transmission, including any attachments, is strictly confidential and intended solely for the addressee.
It may contain information which is covered by legal, professional or other privilege.
If you are not the intended recipient you must not disclose, copy or take any action in reliance of this transmission.
If you have received this transmission in error, please notify the sender as soon as possible and delete it from your system.

This email and its attachments have been scanned for the presence of computer viruses.
However, you are advised that you open any attachments at your own risk.
PD Ports Limited and its subsidiaries reserve the right to monitor electronic mail in accordance with current legislation.
Registered in England No. 06928227 as PD Ports Limited.
Registered Office: 17-27 Queens Square, Middlesbrough, TS2 1AH, UK.
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Toby Yeates

From: Michael McConnell <Michael.McConnell@pdports.co.uk>
Sent: 12 December 2023 08:52
To: Helen Gray; Catey Oliver
Cc: Francesca De Vita; Catey Oliver
Subject: RE: Freedom of Information request - Request for information relating to alternative

kittiwake mitigation sites for Hornsea Windfarms

Michael McConnell

Group Property Director

17-27 Queen's Square, Middlesbrough, Cleveland, TS2 1AH

Tel: +44 [0] 1642 87 7071 | Fax: +44 [0] 1642 87 7025

Mob: +44 [0] 7772 689816

michael.mcconnell@pdports.co.uk | www.pdports.co.uk

Twitter: @pdports

From:

Sent:

To:

Cc:

Subject:



2

Michael McConnell

Group Property Director

17-27 Queen's Square, Middlesbrough, Cleveland, TS2 1AH

Tel: +44 [0] 1642 87 7071 | Fax: +44 [0] 1642 87 7025

Mob: +44 [0] 7772 689816

michael.mcconnell@pdports.co.uk | www.pdports.co.uk

Twitter: @pdports
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From:

Sent:

To:

Cc:

Subject:

This Message originated outside of PD Ports from Helen Gray <helgr@orsted.com>. Do not click any links or attachments
unless you know the sender.

Dear Catey

Thank you for your email below.

I am dealing with your request for information under the terms of the Environmental Information Regulations 2004
(“the Regulations”) which may be found using the following link:
https://www.legislation.gov.uk/uksi/2004/3391/contents.

This is because the information requested falls within the definition of “environmental information” in the Regulations.
The Regulations are applicable to Electricity Act 1989 licence holders where their licence authorises the use of
compulsory purchase powers under the Electricity Act 1989.

I can confirm that we do hold some information which is relevant to your request, however, we have decided that the
information which you have requested cannot be disclosed for the reasons set out below.

Request for information from Orsted Hornsea Project Three (UK) Limited:

The following information which is relevant to items 1 and 2 your request is being withheld:

 Communications including emails, notes of calls, meeting agendas and notes of meetings;

 Slides for powerpoint presentations; and

 Draft reports and plans.

This information falls under one or more of the following exceptions:

 Regulation 12(4)(d) because it is material in the course of completion.

 Regulation 12(4)(e) because it is internal communications.

 Regulation 12(5)(d) because it is confidential information which constitutes legal advice provided to
Orsted in connection with the Hornsea Three Offshore Wind Farm.

 Regulation 12(5)(e) because it is confidential commercial information and such confidentiality is
provided by law to protect a legitimate economic interest.

Orsted has considered whether there is a public interest in disclosing this information, taking into account the
presumption in favour of disclosure, promoting transparency and more effective public participation in environmental
decision-making. However, in this case we believe that there may be legitimate harm to Orsted’s economic interests
in disclosing the information which outweighs the public interest in disclosure. The disclosure of the information would
also have a negative effect on Orsted’s internal deliberation and decision-making processes. Additionally, Orsted
believes the legal privilege attached to this confidential information outweighs the public interest in disclosing it.

As part of our consideration of the public interest test, we have summarised some of the information held relating to
site selection process in the attached document. Where information referred to in the attached document is already in
the public domain, links have been provided.

It should be noted that information submitted as part of the planning application and subsequent planning appeal for
the artificial nesting structures is already in the public domain and can be found on Hartlepool Council’s website using
application reference H/2022/0009:

http://eforms.hartlepool.gov.uk/portal/servlets/ApplicationSearchServlet













Toby Yeates

From:

Sent:

To:

Cc:

Subject:
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Toby Yeates

From:

Sent:

To:

Cc:

Subject:

Attachments:




